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Strata Basics and Tips

Collecting Every Owner's Contributions
M atthew D .Fischer

Stata comomtons offen mun kan budgets because the Strata Property Act requires that
the budgetbe based on estin ated expenses and owners typially expectthatthe stata
fees w illnotexceed what s required t© operate a sttata corporation properly. Forunately,
the Strata Property Act has very strong m echanim s orcolectihg owner contrbutons;
hclidnhg the abilty to phce a Ien and even com pelthe sak ofan owners sttata btto

recover the am ountow hg.

How ever, the Strata Property Act & very specific aboutthe required process as wellas
whatcharges can be hclided 1 a sttata coporation’s lien orunpaid contrbutions.M aking
a proceduralm stake ortryng to hclide charges which are notpem ssbl can nvaldate
a Ien and kave the Strata C oppomtion unabk to collecteven the vald charges. Further,
be aware thatthe new Limitation Actw illpreventrecovery ofam ounts clhin ed as soon as
2 years aflerthe anears accrue; unkss a qualifyhg form alproceedig & com m enced

(regsterng a en s notenough).

i ako In portantto ensure thatthe am ounts ow hg are properl accounted for, recorded
and prmovabk.Bankmptcy, orecbsure, and estate ssues can ako com plcate collkectons.
Check back on ourw ebsie and future new skters fora forthcom g guile to stata



colkectons basis.
Ourfim provies a range ofoptons from bw -costlien registaton, to fullcollectons

serwies form ore com pkx orcontentbus collectbns m atters, or orthose strata

compormtibns whose pastpractces requie conecton.

Legal Pitfalls

The Cost of an Invalid Strata Lien
Taeva C . Fizpatrick

T the case of Terry v the Owners, Strata Plan NW 309, 2016 BCSC 237, the Stata
Comworaton and the ownerhad a bng-standihg history ofdisputes regardig am ounts
ow hg to the Strata C opomton.h 2000, the Sttata C oyporation had regstered a Ien,
colected those am ounts and then discharged thatlien i Decem berof2003.A Ien
discharge form certifies thatfullpaym enthas been receired.

Subsequently a new len was registered n 2008 forthe sum 0£$18,000, butitwasntckar
from the dem and ktterhow the Stata C orporaton andved atthatfgure. The kttersin ply
chin ed genemly thatsttata fees, spechlkevis, nterestand kgalfees were ow hg.

How ever, twas ckarthatam ounts whith accrued prorto the 2003 len discharge were
clided and nterestcharges oram ounts prorto the 2003 len discharge were ako Ikely
hclided. The C ourt ound thatthe pre2004 am ounts and htereston those pre2004

am ounts were in properam ounts to hhclide n the 2008 Ien.

As a resul;, the Courtdechred thatthe 2008 Ien was hivald and ordered the Stata

C owomaton to discharge the lien atno costto the owner. Because ofdefrcintrecords, the
Courtako ordered the Sttata C ompomtion t© provide a detaiked accountng t© the owner
show g allcharges and paym ents m ade, back o the hst$0 baknce.

Lastly, the C ourtconfim ed thatthe ownerwould nothave to contrbute to the Stata
Comporatbn s costs of defendig the Petiton pursuantto secton 169 ofthe Strata
Property Act and ordered thatthe Stata C omporaton refund any porton of kgalcosts that
had been in properl charged t© and pai by the owner.

Thi case & 1 a Ine ofcases thatshow thatthe collectons requirem ents under the Strata
Property Act are very strictand can have serbus consequences orStata C omomratons
which do notfolow those procedures properly, orwhere the Sttata C oporaton s records

are notproperly m ahtahed.



A Problem With Poor Bylaw Drafting
Taeva C .Fizpatrick and M atthew D .Fischer

T the case of The Owners, Strata Plan NW 1859 v. Tan, 2016 BCPC 0057, the Stata

C oporaton pursued an owner or$845 43 whih resuled from a m horwaterkak from the
owners unihto the unitbebw . EEn tckarfrom the decisbn ofthe Courtwhy the Strata

C omoraton had aken the necessary steps © repairthe nterbrofthe fistfborunis but
the Stata C opomton wentto Sm allC hin s Courtto recoverthe costithad ncuned from
the unitabove.

One In porantisue thatcam e up i the case arose when the ownerofthe upstais uni
diputed the chin forrecovery on the basi thatshe had m oved and the Stata

C omoraton s notces and dem ands forpaym entw ere notreceired by the owner. The
Courtnoted thatthe ownerhad faiked to provie the Stata C opomtion w ih a change i
address as requied by the bybhw s and the ailure to receie any notces was a resulofthe
upstals owners failire o do so.The Courtnoted thatan ownergenermly has an
oblgation and & responsibk to provide the Strata C orporation w ih a change h address. It
the ownerfaik to do so, a Sttata C orporaton i nom ally entitled t© send notices to the oXd
address, regardkess ofwhetherornotthe m ailis actually delvered, receired oreven

retumed.

The Sttata C ompomtion ako soughtto rel on a bykbw t© recover is kgalexpenses based
upon a egalcosts' ndem nifcation bylhw .However, the Sm allC lhin s CourtRulks
specifically prohibitcosts recovery otherthan C ourtdisbursem ents. Alhough there are
cases where the Sm allC Bin s C ourthas albwed recovery of kgalexpenses ow g under
a contractand payabk as a debt, i thi case the Stata C oporaton faiked to convince
the Judge thatthe bylbw qualified forthatkihnd ofspecilorder.As a resulthe Stata

C omomraton onk recoveraed the $845 43 and was notgranted any recovery of is kgal

expenses 1 pursuhg the owner.

Readig the byhw , the jidge § decision should notbe surprisihg.The byhw barely

m entbns "kgalcosts" as an apparentaflerthought, and there i nothing i the bylhw which
suggests thatactualkgalexpenses are htended to be recovered as a debt.W ih a
properly draflted bylbw and a proceedig i the conectvenue, the result kel woul have
been different.

Legal Update

New Water Sustainability Act
Taeva C . Fizpatrick and M atthew Fischer




Bill18 — Water Sustainability Act cam e hto effecth February 29,2016.C Ik here to vew
the fullversn.

The Water Sustainability Act, Ike is nam e suggests, updates the Provihce’s hws on water
resources, w illregulte the use ofgroundw ater, and w illsttengthen the Provice’s water

m anagem entih response to the cunrentand evergrow hg dem ands forwateruse.

Strata C orpomrtions should be aware ofthe olow hg key points:

° Nearly alluse ofaquiferground waterand stream s & reguhted and requires a
Tcence, exceptordom estic use otihclidihg m ultfam iy aparm ents, or Irgation
of Bhwns or Irgaton ofa ‘garden” exceedig 1,000 square m eters);

° There are tansibnalprovisibns, and retroactive lcenses are avaibbk w ih prority,
ofuse granted based on date offirstuse;

o Applicaton fees are waied forceramn categories ofapplcatons received before
Marxh1,2017;

o Perm eterdmhage ofbuidhgs, drmahage welks, sum ps, French drans, curainh
drans ettt require authorizaton unlkss:

o Thatwater i notused forany purmpose, and
° The water s safely discharged w ithoutrisk ofham to the environm ent, public
safety, and brotherproperty;

° Changes to areas  and around stream s are restricted and m ay require approval,
nvokem entofa habiatoffcrerand bran engheer;

o Tti a crm haloffence to m ake a change requirng authorzation w thoutthat
authorzation; and

° There ¥ a requiem entto use and protectw aterefficiently and beneficaly, and t©

avod envionm entalcontam haton.

Any Stata Compormton whith currently has any form of hteracton w ih a body ofwateror
aquiferunderprovicialjirisdiction, orwhih has sues w ith drmahage, oruses that
drahage water orany purpose; should seek and obtah kgaladvie, orothemw ise confim

whether furtheracton & required t© com ply w ith the new Water Sustainability Act.
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